
Town of Delaware Town Board 

Regular Board Meeting 

May 11, 2016 
 

Members Present: 

Edward T. Sykes, Supervisor 

Cindy Herbert, Councilwoman 

 John Gain, Councilman  

Christopher Hermann, Councilman 

 

Members Absent: 

Alfred Steppich, Councilman 

 

Also present: Tess McBeath, Town Clerk; James McElroy, Building Inspector/CEO; Renée 

Ozomek, Assessor; Kenneth C. Klein, Town Attorney. 

 

Supervisor Sykes opened the regular meeting at 7:00 p.m.  

 

GUEST TO THE BOARD:  Susan Peters, CPA, of Cooper Arias, LLP reviewed the 2015 audit 

with the Board.  The Town was given a qualified opinion on the financial statements.  She 

mentioned if we ever apply for USDA grant funding we’ll need to adopt/implement GASB-34.  

This requires actuarial costs on retirement, where you’re told what amount of money you have to 

set aside.  We would need an appraisal on the Town’s fixed assets; i.e., buildings, equipment, 

and then depreciate everything.  They provided an unmodified opinion which is the best opinion 

they can offer. 

 

Councilman Gain made motion to accept the audit, seconded by Councilman Hermann and 

carried unanimously 

 

BUILDING INSPECTOR/CEO:   Supervisor Sykes stated that we were going to introduce the 

local law on commercial solar farms, set a public hearing and go into a moratorium.  He believes 

this would give us a better feel for the project, and there are other issues to be addressed such as 

taxation.  The Board’s PILOT (payment in lieu of taxes) plans will require negotiation with the 

school and county.  This would also stop the clock as a lot of plans for solar development have a 

16-day window.   

 

At the Board’s request Attorney Klein will generate a local law.  He suggested a special meeting 

to introduce the law and then the Board could hold public hearings on both the moratorium and 

the zoning law amendment for commercial solar systems at the June board meeting.  The Board 

wants to hear what people have to say. 

 

Mr. McElroy added that we can administer commercial solar farms with the zoning amendment 

we put together.  The outstanding issue is the taxation.  We have enough laws in place for 

residential solar.  It was mentioned by Attorney Klein that the moratorium would not include 

residential solar projects. 

 

Attorney Klein informed the audience that we were proactive – the last revision of the zoning 

law included alternative energy sources so we were ahead of the curve.  This new amendment 

supplements the already existing regs, and strikes a decent balance.  He reminded everyone that 

any project is subject to the review of the Planning Board; there is a special use approval process.  

Aesthetics is one of the bigger issues.  Supervisor Sykes referenced all the requirements put in 

place by the Planning Board for the Dollar General.   

 

RESOLUTION #28-2016:  INTRODUCTORY LOCAL LAW #1-2016:  ZONING LAW 

AMENDMENT (COMMERCIAL SOLAR SYSTEMS): 

 

The following resolution was introduced by Councilman John Gain, who moved its adoption, 

and seconded by Councilman Christopher Hermann, to wit: 

 

 BE IT RESOLVED, that introductory Local Law No. 1 of the Year 2016 entitled “A 

local law amending the Zoning Law of the Town of Delaware to add a new subdivision I to 

Section 618.5” is hereby introduced before the Town Board of the Town of Delaware, County of 

Sullivan, State of New York; and 

 

 BE IT FURTHER RESOLVED, that copies of the aforesaid local law be laid upon the 

desk of each member of the Town Board; and 
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 BE IT FURTHER RESOLVED, that the Town Board hereby determines the aforesaid 

local law to be a Unlisted Action pursuant to the regulations promulgated under the State  

Environmental Quality Review Act for which a short Environmental Assessment Form shall be 

prepared and declares itself as Lead Agency for such purposes; and 

 

 BE IT FURTHER RESOLVED, that the Town Board hold a public hearing on the 

aforesaid local law at the Town Hall, 104 Main Street, Hortonville, New York, at 6:30 p.m., 

prevailing time, on June 8, 2016; and 

 

BE IT FURTHER RESOLVED, that the Town Clerk publish or cause to be published a 

public notice in the Sullivan County Democrat, of such public hearing at least five (5) days prior 

thereto. 

  

The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, resulting as follows: 

 Supervisor Edward T. Sykes voting aye, 

 Councilwoman Cindy Herbert voting aye; 

 Councilman John Gain voting aye; and 

 Councilman Christopher Hermann voting aye;  

 The resolution was thereupon declared duly adopted. (Councilman Steppich absent.) 

 

BUILDING INSPECTOR/CEO (Cont’d):   Mr. McElroy provided his Department report – 

permit activity is picking up, there’s one new house in Kenoza Lake.  He saw a video for the new 

Kenoza Lake Estates Phase II; very impressive.  New businesses want to open, a B&B and a 

hotel with restaurant, cabins.  It will be increasing the tax base. 

  

RESOLUTION #29-2016 – ACCEPTANCE OF MINUTES:  Minutes of the April 13, 2016 

meeting were approved on motion of Councilwoman Herbert, seconded by Councilman Gain and 

carried unanimously. 

 

TOWN CLERK:  (1) April receipts totaled $3,230.60 with $3,185.10 turned over to the 

Supervisor.  Of that, $2,663.60 was building fees.  (2) A county-wide problem has developed 

regarding e-waste.  The county can’t find a vendor to take it even if they pay for the service.  The 

county is advising people to hold on to their electronic waste while they work to find a solution. 

(3) The Clerk reminded everyone of the Town Clean-up on May 21 and 22 from 9 a.m.- 4 p.m.  

 

HIGHWAY SUPERINTENDENT:  No report.   

 

ASSESSORS:  Renée Ozomek sent out the change of assessment letters for everyone who 

requested reviews; now she’s prepping for Grievance Day. 

 

GRANTS REPORT:  No report.  

 

CALLICOON BUSINESS ASSOCIATION:  No report. 

 

UDC REPRESENTATIVE:   Supervisor Sykes provided the report as Mr. Roeder was absent. 

(1) There were five towns who received river clean up grants for a total of $5,707.  (2) The UDC 

sent a letter to FERC stating that although the compressor stations are out of the river corridor, 

they requested the Commission consult the river management plan to assure that all potential 

impacts are addressed. (3) Charts of the river basin storage were provided.  (4) The Supervisor 

spoke of a seminar being held by the NYS DEP (Department of Environmental Protection) on 

dam emergency action plan orientation and communications improvement for Town Supervisors 

and emergency responding organizations. Should there ever be a breach, we would have a less 

than a 2 hour window before the water reached Callicoon.  He feels there would be serious issues 

contacting residents of Callicoon, Cochecton, Damascus, Equinunk, etc.   

 

SUPERVISOR’S REPORT:   Supervisor Sykes read a letter sent to the Clerk by Senator 

Bonacic commending her for the designation of NYS Town Clerk’s Association District 2 Town 

Clerk of the Year.  The Senator wrote that it is an accomplishment which the Clerk should take 

great pride in; Supervisor Sykes stated that the Board also takes great pride in her 

accomplishments. 

 

OLD BUSINESS:  None. 
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NEW BUSINESS:   
 

a. RESOLUTION #30-2016:  PLANNING BOARD APPOINTMENT:  On motion of 

Councilman Gain, seconded by Councilwoman Herbert, it was 

 RESOLVED, that Isaac Green-Diebboll be appointed to the Planning Board, for a term 

ending December 31, 2020.  Motion carried unanimously. 

 

Supervisor Sykes spoke of Jerry Euker, who served the Town for many years as Planning Board 

Chairman.  Jerry did an outstanding job and the Board and community recognize his contribution 

and thanks him. The Supervisor mentioned that the Planning Board is a vital part of our town and 

we need good people; they’re not always easy to find. 

 

b. RESOLUTION #31-2016:  ZONING BOARD OF APPEALS:  APPOINTMENT OF 

ALTERNATE MEMBER:  On motion of Councilman Gain, seconded by Councilwoman 

Herbert, it was 

 RESOLVED, that Thomas Roche be appointed as an alternate member to the Zoning 

Board of Appeals, for a term ending December 31, 2020.  Motion carried unanimously. 

 

d. RESOLUTION #32 -2016:  ROLL OVER STONE BID:   

Moved: Councilman Gain 

Seconded: Councilman Hermann 

 RESOLVED, that the Highway Superintendent is authorized to roll over the 2015 Stone 

Bid .  Resolution approved:  AYES-4, NAYS-0. 

 

e. RESOLUTION #33-2016:  DELAWARE YOUTH CENTER – ROAD CLOSURE FOR 

5K/10K RACE: 

Moved by: Councilman Gain 

Seconded: Councilman Hermann 

 RESOLVED, that on July 24, 2016, the Delaware Youth Center has permission from the 

Town of Delaware to close Bridge Street from 8:15 a.m. to 8:45 a.m., and  River Road from 8:15 

a.m. until 10:15 a.m.  Resolution approved:  AYES-4, NAYS-0. 

 

f. RESOLUTION #34- 2016 – AUDIT OF JUSTICE COURT RECORDS:   

Moved by: Councilman John Gain 

Seconded by: Councilwoman Cindy Herbert 

 RESOLVED, that the Delaware Town Board hereby acknowledges that an audit of the 

Justice Court records was conducted for fiscal year 2015 and that a copy of such audit be 

transmitted to the NYS Unified Court System.   

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll 

call, resulting as follows: 

 Supervisor Edward T. Sykes voting aye, 

 Councilwoman Cindy Herbert voting aye; 

 Councilman John Gain voting aye; 

 Councilman Christopher Hermann voting aye; 

The resolution was thereupon declared duly adopted, AYES-4, NAYS-0. (Councilman Steppich 

absent.) 

  

g. RESOLUTION #35-2016:  AUTHORIZING THE DISPOSITION OF CERTAIN 

OBSOLETE RECORDS: 

Moved by: Councilman John Gain 

Seconded by: Councilwoman Cindy Herbert 

 WHEREAS, The State of New York Education Department Records Retention and 

Disposition Schedule MU-1 provides the retention schedule for various records, and allows for 

the legal disposition of official records; 

 

 WHEREAS, the Records Management Officer (Town Clerk) has reviewed and 

inventoried the records held in the Town’s records storage areas; 

 

 WHEREAS, according to the New York State Archives Records Retention Disposition 

Schedule MU-1, the Records Management Officer has marked obsolete records for disposal; 
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 NOW, THEREFORE BE IT RESOLVED that the Records Management Officer (Town 

Clerk) is hereby authorized to destroy those records marked for disposal. 

Resolution carried unanimously. 

 

PUBLIC COMMENT:  Michael Chojnicki addressed his concern about the solar farms; he’s 

talked to installers and they think that 25 kilowatts is on the low side.  He knows the law is 25 

killowatts per residential but what about a grocery store?  It would have to be a larger system.  

Mr. Chojnicki stated that 12’ is what our regulations say for a ground mount.  Sometimes the 

ground conditions where parts of the solar array are placed are 14’.  Also is the 25% coverage 

rate for drainage or aesthetics?  He said SUNY Sullivan’s array is a 2 megawatt system.  Mr. 

Chojnicki was told our zoning has lot coverage requirements for everything. 

 

The State of NY is pushing solar, said Supervisor Sykes.  So much so that they don’t even want 

to tax it.  A 2 megawatt system costs $5 million.  The Board isn’t trying to discourage solar but it 

shouldn’t be done on the backs of the Town taxpayers.  The way the State did it is wrong.  We’re 

going to try to develop PILOT projects based on industry standards.  Our school and county have 

to accept whatever we work out.  Bethel has three schools in their town.  We’re trying to get 

some standard way of dealing with this, and we want to do it right.  There are six potential 

locations for solar farms in this town.  The issue is they need 3-phase and it has to be close 

enough to a substation which has the capacity to accept it. 

 

PUBLIC COMMENT:  Michael Palumbo was appreciative that the Town is going to go slow 

and give it the time and consideration it needs.  He’s not sure this is the right place for a solar 

farm because it’s on the scenic byway.  He feels if the Board can put on restrictions they should, 

to uphold the values of the town.  Mr. Palumbo asked for confirmation that the applications 

before the Planning Board won’t be approved before the moratorium; Attorney Klein responded 

that nothing will move forward until after the moratorium.  Mr. Palumbo requested that the 

regulations be tightened up so nothing is vague; don’t leave a lot of room for interpretation.  He 

reminded the Board that they’re making decisions now for the future.   

 

PUBLIC COMMENT:  Tom Kappner reported that Jennifer Simpson has been hired to be the 

Coordinator of the Agricultural Business Expansion Program.  She’s already visited farms, and 

she’s available to help with a business plan. 

 

PUBLIC COMMENT:  Attorney Klein mentioned that with regard to the solar issue, people 

should go online to the Town website; on the bottom left of the home page is a link to the current 

zoning law.  Section 618 of the zoning law deals with alternative energy.  People should put the 

proposed zoning amendment into context with what’s there now; it will make for more 

meaningful comments at the public hearing. 

 

RESOLUTION #36 -2016:  PAYMENT OF BILLS:   On motion of Councilman Gain, seconded 

by Councilwoman Herbert, it was resolved that the bills be paid on Abstract #5-2016 in the 

following amounts: 

 Callicoon Light   Voucher #5            $        755.37 

 General Fund    Voucher #154-182          42,518.45              

Highway Fund    Voucher #93-113       32,605.18 

Kohlertown Light   Voucher #5           193.91 

Sewer #2    Voucher #54-62                6,773.77 

Resolution was thereupon APPROVED:  AYES-4, NAYS-0. 

 

ADJOURNMENT:  With no further business, on motion of Councilman Gain, seconded by 

Councilman Hermann, the meeting adjourned at 7:55 p.m. Motion carried unanimously. 

 

      Respectfully submitted, 

     

      ___________________________________ 

      Tess McBeath, RMC 

Town Clerk 


