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Text of law should be given as amended. Do not use brackets for matter to be eliminated ‘and do not
~ 'use italics for new matter,
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e DELAWARE.
Town °
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Local Law No. ! of the year 19 86

A local law PROVIDING FOR THE DEFENSE AND INDEMNIFICATION OF OFFICERS AND EMPLOYEES

{Insert tiilo)
OF THE TOWN OF DELAWARE

4

TOWN BOARD
Be it enacted by the of the
{Nams of Legislative Body)
CBHKYY
mn of : i : i as follows:
Vidgaga

»e .
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Section 1. As wused in this local law, unless the
context otherwise requires: (a) the term "employee" ehall
mean any person holding a p051tlon by electlon, appointment
.ortemploymentgln the service of the Town of Delaware, a
‘volunteer ekpressly authoriz_edj to participate in a publicly
’soonSOred volunteer program, whether or not compensated, but
shall not include . an independent contractor. The term
"employee"‘shall include a former enmployee, his estate or
judicially appointed personal representative; (b) the term
"Town",ehallfmeanf the Town of_ Delaware, and where the
‘ following~'haye7,agreed by resolution to confer the benefits
',of;'if this '16651* 1aw~upon their employees and be responsible

for the ‘costs incurred thereby, any‘other public benefit
corporatlon; public improvement speclal dietrict public
: authorlty, comm1551on or agency organlzed by or under the

authorlty of the Town of Delaware.

| Section 2.;[(a)i Upon compliance by the employee
w1th the prov151ons of section 3 of this local law, the Town
~shall provlde ‘for the defense of the employee in any civil
actlon or‘ proceedlng in ‘any state or federal court or
admlnlstratlve?“agency ‘arising’ out of  any alleged act or
omlss1on whlch occurred or is alleged in the complalnt to
haye occurred whlle the employee was actlng within the ~scope
of hlS publlc employment or duties. Such defense shall ‘not

be prov1ded where such c1v11 actlon or proceedlng is brought

-
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S
by or at therbehest of the Town.
’ 1€k' ' ~(b) Subject to the conditio et forth
ln thls local 1aw, the. employee shall be represented by the
,Town Attorney or an attorney employed or retained by the
'Town for the defense of the employee. The Board shall
employ or retain any attorney for the defense of the
. employee whenever (1) the Town Attorney determines based
upon an 1nvest1gatlon ‘and review of the facts and
. 01rcumstances -0f the case that representation by the Town
Attorney would be 1nappropr1ate or (2);a court of competent
A,jurlsdlctlon determlnes thatka conflict of interest exists
and that thesjemployee cannot be represented by the Town
h'Attorney.’ Reasonable attorney's fees and litigation

expenses shall be pald by the Town to such attorney employed

or; retalned,glfrom time to time, during the pendency of the
c1v11 actlon or proceedlng subject to certification by the
Town Board that the employee is entltled to representation
under the terms and condltlons of this local law. Payment

| 1 : :
of §such feeswand expenses ‘shall be made in the same manner

;,as payment 'ofw ‘other claims and expenses of the Town. Any
?dlspute w1th respect to representatlon of multiple employees
by the Town Attorney or by an. attorney employed or retained

,'for such purposes or with respect to the amount of the - fees
, or expenses shall be resolved by the court v .,
b AR ’ N o,
Vf;‘ ' uﬁyv"‘ (c) Where the employee dellvers process

i

}
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*;‘aﬁa“a'feqﬁeét”faf”aéfensefﬁo the Town Attorney or Supervisor

HE
i
I

as: requlred by ~section 3 of this local law, the Town

Attorney shallx take the neoessary steps or an attorney

,retalned by{fthe Board under the terms and conditions

prov1ded in ;paragraph (b) of this section on behalf of the

,employee to"avoid entry of a default judgment, pending

resolutlon of any question relatlng to the obligation of the

' Town to provide a defense.

Section 3. The duties to defend or indemnify and
saye.harmless provided in this local law shall be contingent
upon (a)%delivery to the Town‘Attorney’or Supervisor of the
original or ‘a copy of any summons, ;complaint, process,

notice;f demand or pleading within ten days after he is

' served with such document and (b) the Ffull cooperation of

the employeekin the defense of such action or proceeding and
in  defense kof‘kany action or proceeding against the Town
based upon the same act or omission, and in the prosecution
ofréany appeal. Such dellvery shall be deemed a request by

the employee that the Town prov1de for‘ his defense or to

1ndemn1fy and save harmless. pursuant to this local law,

unless the: employee shall state in wrltlng that a defense or

: 1ndemn1ty 1s not requested

}ég ; Sectlon 4,  The Town shall 1ndemn1fy and save

harmless any. employee in the amount of any judgment obtalnaﬂ

r
agalnst such;ﬂemployee in a state or federal court.. ,dﬁ
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adﬁinistratiﬁe’agency or in tﬁe amount of any settlement of
a; claim,‘ provided the act ,or omission from whlch such
judgment or - clalm arose occurred ‘while the employee was
,acting.within,the scope of hisfpublic employment or duties;
'provided further that in the case of a settlement the duty
to indemnify and save harmless shall be conditioned upon the
Aabproval of the'amount of settlement by the Board. The duty
to indemnify and save harmless shall not apply to any injury
or damage;whieh resulted from the intentional wrongdoing or
reoklessnesslof‘the employee, or to punative or exemplary
demages, fines, penalties, or money:. recovered from an
eﬁployee pursﬁant to Section 51 of the General Municipal
Law. The duty to indemnify and save harmless shall apply to
an;employee actino within the scope of his public employment
and duties who has, without willfulness or intent on his
.part, violated a prior order, judgmeht, consent decree or
stipulation of settlement entered in any court of this state
or'of the Uhited States or of any administrative agency.

| Section 5. The benefits of this local law will
inﬁre only to employees as defined‘herein and shall not
enlarge or diminish the righfs‘of any other party nor shall
any' provision of this local law be construed to affect,

alter or repeal any provisions of the Workers' Compensation

Law. o ' AN
% : : Ly
Section 6. The beneflts of this local law shall e

L]
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extended to an employee of a negotiating unit for which an
- .agreement haskbeen negotiated pursuant te Civil Service Law,
Afticle 14 oniy if such agreement expressly sq provides.

Secfipn 7. The provisions of this local law shall
'not be construed to impair, alter, limit or modify the
rights and obiigations of any insurer under any policy of
insurance.

; Sectibn 8. Except as othérwise specifically
provided in this local law, the provisions of this local law
shall not be construed in any way to impair, alter, limit,
modify, abrogate or restrict any immunity available to or
'conferred upon any unit, entity, officer or employee of the
Town or any fight to defense provided for any governmental
officer or emplbyee by, in accordance with, or by reason,
any other provision of state or federal statutory or common
law. |

Section 9. The provisions of this local law shall
apply to all actions and proceedings specified herein which
have been commenced, instituted or brought on or after the
effective date of this local law.

Section 10. This local 1law shall take effect

immediately.

RN
LA A

6  LOCAL LAW 1 of 1986



i - TOWN OF DELAWARE
NOTICE OF ADOPTION OF LOCAL LAW

I hereby certlfy that the local law annexed hereto,
?'de51gnated Local Law No. 1 of 1986 of the Town of Delaware
was duly passed by the Town Board of the Town of Delaware on
Aprll 10, 1986,'1n accordance w1th‘the;provisions of law.

6 {

“[ATTACH COPY OF LOCAL LAW]

VDated Aprll 10 1986

e
5 RITA KOLBE

Town Clerk
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TOWN OF DELAWARE
 NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that there has been duly

!

| presented and 'introduced at a meetlng of the Town Board of
’i the Town of DeIaware, New York held on March 13, 1986, a
”T,proposed LocalILaw No. 1 of'1986, entitled "A local Law
o Providing“for;the'Defense‘andfIndemnification of Officers
and:EmploYees_ofdthe;Town of Delaware."%

b

'ff The proposed Local Law prov1des a procedure for
Be

‘Ndefendlng employees _and. officers of the Town and
»indemnifyingithemvin'certain circumstances from any judgment
~or damages incurred. |

E}

NOTICE IS FURTHER . GIVEN that the Town Board of the

7:Town of Delaware w111 fconduct a public hearing on the

‘oaforesald proposed Local lLaw at the Town Hall, Hortonville,
‘New York on Aprll 10, 1986, at 8:00 P. M., at which time all
,rpersons 1nterested will be heard.

i:Dated.k March 13, 1986

5 S RITA KOLBE

Town Clerk of the Town of Delaware
County of Sullivan, New York

T[Please prlnt 1n
© Sullivan County Democrat the week of /HMAQ \ ' 19&%.]
"Post on Bulletin Board '
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EResolution No.

. RESOLUTION TO ENACT LOCAL LAW NO. 1 OF 1986.

'4 »: X‘ | :

. WHEREAS, proposedheLocal Law No. 1 of the year 1986
'entltled,"A

f;Local Law Providing for the Defense and
;Indemnlflcation of Offlcers and Employees of the Town of
kDelaware."; "’i' ’
"was presented to the Town Board at a meeting 'held March 13,
h“h 1986, at the Town Hall, Hortonv1lle, New York, to consider
rvsald proposedvlocal law and notlce of public hearing having
xnbeen duly publlshed and posted as required by law, and said
'"fpubllc hearlng hav1ng been held and all persons appearing at
sald publlc hearlng deemlng to be heard having been heard,
L Now, THEREFORE, BE IT RESOLVED, that the Town Board
i of the Town of Delaware, New York, on the April 10, 1986,
fdoes hereby enact and adopt Local Law No. 1 for the year
A1986 Town of Delaware, County of Sullivan, State of New
York, whlch,‘local‘ law is annexed hereto and made a part
‘ hélg:'eof- : e k
wi:Moved by Bl
» HSeconded by_ (z%zgeMNhiﬁ4ULJ

,‘Adopted on Motlon April 10, 1986.
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TOWN OF DELAWARE
NOTICE OF ADOPTION OF LOCAL LAW

I hereby certify that the local law '
designated Local Law No. 1 of 1986 of the Town of Delaware
was duly passed by the Town Board of the Town of Delaware on
April 10, 1986, in accordance with the provisions of law.

The said Local Law No. 1 of 1986 of the Town of
Delaware entitled "A Local Law providing for the defense and
indemnification of officers and employees of the Town of
Delaware' sets forth the procedures under which officers and
employees of the Town of Delaware may. be defended and
reimbused for any costs or other damages which they might in
incur in the course of their employment. ‘

A copy of said local law is on file in my office at
the Town Hall, Hortonville, New York and can be examined
there.

Dated: April 10, 1986

RITA KOLBE
Town Clerk
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{Complete the certification inthe paragraph which applies to the filing of this local luw and strike out the
matter therein which is not applicable.)

~(Final adoption by incﬂl legislative body only.)

1. 1 hereby certify that the local law annexed hereto, designated aslocal law No. 1 ....... of 1986 ..
) ity ELAWARE TOWN BOARD
of the of DELAWARE e WS duly PasSed Y .icoriirimercaensesen s s assessssrenas S
T9wn {Name of Legislative Body)
Midkage
O oirnnsimisaressssssissinseisessssasns 19....... in accordance with the applicable provisions of law.

(Passage by locul legislative hody with approval or ne disupproval by Elective Chief Executive Officer
or repassage after disapproval,)

2. I hereby certify that the local law annexed hereto, designatedas local law Nou wrcecrinnecn. of 19.......
et t ey ‘
of the mn of s PSR was duly passed by... s

(Nume of Legislutive Body)

not disapproved

ON correreesesesrinssrssaesesssssassysrssiassesens 19........ and was appraved DY Hhe et
repassed alter diSﬂppl‘OVﬂl Elective Chiel Kxecutive Ufficer
and was deemed duly adopted of1 ..........oecvevrcemnrrerenrnre i, 19...... , in accordance with the applicable
provisions of law,
(Final adoption by referendum.) -
3. 1 hereby certify that the local law annexed hereto, designatedaslocal law No. . of 19.....
County )
City
of the . of was duly passed by the .
r?lVlVﬂ (Nume of Legislative Hody)
. Village not disapproved
(51 DA et anens R 9. and was approved DY Ehe s s
repassed after diSﬂpPl‘OVﬂl Eleetive Chief Exocutiva Officer
51, T .19....... Such local law was submitted to the people by reason of a
mandatory
permissive referendum énd received the affirmative vote of a majority of the qualified electors voting
general .
thereon at the special election held on................ ST P TSRO 19..... , in accordance with the appli-
annual

cable provisians of law,

(Subject 1o permissive referendum and fmul adoption becuuse no valid petition filed requesting
reflerendum.) ) .

4. 1 hereby certify that the local law annexéd hereto, designated as local law No. wvvecerrennennn. of 19.........
County
of the City of.. . was duly passed by the .. on
'solvlvn . © (Nume of Legislative 3ody)
Hage not disapproved
..... 19....... and was approved by the st 00,01
repassed after disapproval Elective Chief Executive Officer
........................................ wetonsrosssmrsssss 9 e o Such local law being subject to a permissive referendum and no

valid petition requestmg such referendum having been filed, said local law wasideemed duly adopted on

.............................. 19......., in accordance with the applicable provisions of law.

+Elective Chiel Executive Olficer means or ineludes the chiel executive officer of a county elected

on a county-wide basis or il there be none the chairman of the buurd of supervisors, the mayor of v
city or village or the supervisor of a town, where such officer is vested with power Lo approve or
velo local laws or ordinances.



.

(City loeal law conceraing Charter revision proposed by petition,)

5. [ hiereby certify that the loval Law asnexed heveto, designated aslocal Taw Now e of 19....
of the City of..cvcneunine ORI Laving been submitted to relerendum pursuant to the
prov}isions of g %? of the Municipal 1l me Rule Law aud having received the affirmative vote of a majority

special

general election hield OR cevvenininnc

of the qualified electors of such city voting thereon at the

.......... vere 19 vveneeen became operative.

{County local law concerning adoption of Charter.)

6. | hereby certify that the local luw annexed hereto, designated as Local Law No. ......of 197 .... of the
County of ...... eeeesreessererorsermsasnnny Stute of New York, having been submitted to the Electors at the
General Election of November ..oy 19 o, , purstiant to subdivisions 5 und 7 of Section 33 of the Muni-
cipal Home Rule Law and having received the aflirmutive vote ol a majority of the qualified electors of the
cities of said county as a unit and of a mujority of the qualificd electors of the towns of said county
cansidered as a unit voting at said general election, became operutive.

(If any other authorized form of final adoption has heen [ollowed, please provide an appropriate
certification.)

1 further certify that | have compared the preceding local law with the origi nal on file in this office
and that the same is a correct transcript therefrom and of the whole of such original local law, and was

finally adopted in the manner indicated in paragraph gy

¢ i XACHIOCHK, o wn HXYDIKH: Clork MXOURKE

5 .
[

Date: ppr11 10, 1986

(Seal)

. ..
I
[ ceek .
5" ot
-
P ®e

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorneyf Village Attorney
or other authorized Attorney of locz\lily.)

STATE OF NEW YORK
COUNTY OF ..SULLIVAN.....cccooionrirnntnnnnes

I, the undersigned, hereby certify that the foregoing local law contains the correct text

proper proceedings have been had or taken for the enactment of 7 annexed.here
s
il
TTAN

Dated: April 10, 1986




