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SECTION 1
Title.

This law shall be cited and may be referred to hereinafier as the “Littering Law
of the Town of Delaware.”

SECTION 11
Definitions.

Unless . otherwise expressly stated, the following definitions shall, for the
purpose of this law, have the meanings herein indicated. Any pertinent word or term
not a part of this listing shall be constructed to have its legal definition.

GARBAGE- Putrescible animal and vegetable wastes resulting from the
handling, preparation, cooking and consumption of food.

LITTER- Garbage, refuse and rubbish, as defined herein, and all other waste
material which, if thrown or deposited as herein prohibited, tends to create a danger to
the public health, safety and welfare.

PERSON- An individual, firm, partnership, association, corporation, company
or organization of any kind.

PUBLIC PLACE- All publicly owned property, including any and all streets,
roads, highways or other public ways; any and all public parks, grounds, buildings and
school property; and anything affixed thereto and thereover. -

REFUSE- All putrescible and nonputrescible solid wastes (except body wastes),
including garbage, rubbish, ashes, street cleanings, dead animals, abandoned

automobiles,. automobile parts and solid market and industrial wastes.
TOWN- Town of Delaware.
SECTION III
Prohibited Acts.

A. No person shall throw, deposit or place or permit to be deposited or scattered
in or upon any public place or upon any private property within the town any litter,
except in public or private receptacles for collection.
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B. No person shall utilize any public receptacle for the deposit of garbage, litter
or refuse collected or accumulated at their household or business.

SECTION 1V
Placement of Receptacles.

Persons placing litter in public or privaie receptacles shall do so in such a
manner as to prevent it from being carried or deposited by the elements upon any
public place or upon any private property. No litter, garbage or refuse shall be placed
outside, next to or along any public receptacles.

SECTION V
Maintenance of Premises.

The owner or person in control of any private property shall at all times
maintain the premises free of litter; provided, however, that this section shall not
prohibit the storage of litter in private recepfacles for collection or disposal.

SECTION VI
Sweeping Litter Into Public Places.

No person shall sweep into or deposit in any street, road or highway within the
town the accumulation of litter from any building or lot or from any public or private
sidewalk or driveway. Persons owning or occupying properly or places of business
shall keep the sidewalk in front of their premises free of litter.

SECTION VII
Notice of Violation.

The Code Enforcement Officer of the Town Code of the Town of Delaware
shall have the power, right and authority to serve a notice of violation upon the owner
or the agent thereof of any property which is determined to be in violation of this law.
Such notice shall be served personally or by certified mail, return receipt requested,
upon the last known owner of said property, as shown on the last complete fax
assessment roll of the town. The notice shall give such owner ten (10) days after
service of the notice to correct such violation, during which time the owner shall
properly remove or cause to be removed such litter from said property.
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SECTION VIII
Failure to Comply with Notice.

A. In the event that all such litter shall not be removed within the time specified
in the notice to remove, the Town Board shall hold a hearing, upon five (5) days’
public notice, to determine whether the continued deposit of such materials constitutes a
public nuisance or a public health hazard. Notice of such hearing shall be given to the
owner of the property in such manner specified in §VII hereinabove at least five (5)
days prior to such hearing. ’

B. If, after such hearing, the Town Board deems the continued deposit of such
materials constitutes a public nuisance or a public health hazard, it shall give notice of
such findings by certified mail addressed to the owner of record of such property at the
address shown on the last complete tax assessment roll. Such notice shall further state
that if at least ten (10) days elapse from the service thereof and the violation has not
been fully corrected, the entire expense of such correction shall be assessed against
such property..

C. If a period of at least ten (10) days elapses from the service of the notice
required by §VIII B hereinabove and the violation has not been full corrected, the Town
Board shall proceed to take whatever action is necessary to cause the litter or other
material to be removed from such property. The total expense of such removal shall be
assessed against such property by the Town Board in the manner provided in §VIII D
hereinbelow.

D. The Town Board shall serve personally or by certified mail upon the owner
of record of such property at the address shown on the last complete tax assessment roll
a written notice stating that, at a time and place specified therein, it will assess the
expense of such removal against such property. Such notice shall be served at least
eight (8) days previous to the time specified therein. If directed against a corporation, it
may be served upon the corporation at its principal place of business, upon an agent of
the corporation within the town or upon the Secretary of State. Notice served upon the
Secretary of State shall be served at least twelve (12) days previous to the time specified
therein. At the time and place so specified, the Town Board shall hear the parties
interested and shall thereupon finally determine the assessment, stating therein the name
of each owner and the amount so assessed. The amount so assessed shall constitute a
lien on the real property on which it is levied until paid or otherwise cancelled pursuant
to law and shall be collected in the manner fixed by law for the collection of town
taxes.
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SECTION IX
Enforcement.

All police agencies and the Code Enforcement Officer of ihe Code of the Town
of Delaware shall have the power, right and authority to issue an appearance ticket, as
the same is defined in Article 150 of the Criminal Procedure Law of the State of New
York, for the violation of any section of this law.

SECTION X
Penalties for Offenses.

A. Any person commilting an offense against any provision of this law shall be
guilty of a violation, punishable by a fine not exceeding two hundred fifty dollars
($250) or by imprisonment for a term not exceeding fifieen (15) days, or both such fine
and imprisonment. The continuation of an offense against any provisions of this law
shall constitute a separate and distinct offense hereunder for each period of twenty-four
(24) hours the offense is continued.

B. In addition to all other remedies provided for herein, the Town Board may
also enforce obedience to this law by injunction or by any other remedy available (o it
by virtue of the judicial process.

SECTION XI
Effect of Invalidity

If any clause, sentence, phrase, paragraph or any part of this local law shall for
any reason be adjusted finally by a court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the remainder of this local law, but shall
be confined in its operation and effect to the clause, sentence, phrase, paragraph or any
part thereof, directly involved in the controversy or action in which such judgment shall
have been rendered. It is hereby declared to be the legislative intent that the remainder
of this local law would have been adopted had any such provision not be included.

SECTION XII

When Effective.

This law shall become effective immediately upon filing with the New York
State Secretary of State.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

(Final adoption by local legislative body only.)

I hereby certify that the local Iaw annexed hereto, designated as local law No. —ooo...... 1 of20.01
ol the (Town) AXHE) of - Delaware ---------------------------------------------- was duly passed by the
~Town. Boaxd. ()n???.’%e ............ 20 03, in accordance with the applicable provisions of law.

(Name of l.egislative Body)
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by the Elective Chief Executive Officer*,)

I hereby certily that the local Iaw annexed herceto, designated as local law No. oo of20-.....
of the (County)(City)(Town)(Village) of cooeooe . was duly pagéed by the
............................................... on o0 20 o and was (approved)(not approved)(reppssed afler
(Name of Legislative Rody) N

disapproval) l)y e . and was deemed duly adopted on ... 20,

(Elective Chicf Executive ()[fcar‘)
in accordance with the applicaldle provisions of law.

(Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No_ £ .. ol 20-.-._.
ol the (County)(City)(Town)(Village) of -oeooo L was duly passcd by the

--------------------------------------------------- ¢ as (approved)(not approved)(repassced alter
(Nante of Legislative Body)

disapproval) by the -eeooeoo 18] 20----. Such local law was submilted
{Elective Chief Executive Qfficer®)

to the people by reason of a (mandatory)(permissive) relerenduin, and received the affirmative vote of a majorily of

the qualificd clectors voting thereon at the (general)(speciap){annual) clection held on ... 20,

accordance with the applicable provisions of law.

4. (Subject to permissive referendum andAinal adoption because no valid petition was filed requesting
referendum,)

I hereby certify that the focal law auptxed hereto, designated as local law No. ... [ ol 20......
of the (County)(City)(Town){Villgge) of oo . was duly passcd by the
................................................... on oo 20----, and was (approved)(not approved)(repassed alter

{(Name of Legislative Body)

disapproval) by the ... /4 10] | S 20 .-, Such local law was subject lo
(Electivg/Chief Excentive Officer*)

permissive referenduft and no valid petition requesting sueh referendum was I'ilc(\l asof 20...- ,1n
accordance with the applicable provisions of law. )

* Electife Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wigke basis or, if lhue be none, the chairperson of the county legislative body, the mayor of & city or village, or

is e-Stie Heer-ts-vested-with-the-power-to-approve-or-veto-doeaHrws-or-ordinanees!
(6)



S—(CltytoeaHaw—coneerning-Charter-revision-proposed-by-petitior

I hereby certily that the focal law annexed herclo, designated as local law No. coeoooooo
of the City of ... ~-eeeeeemaeeoo having been submitted (o referendum pursuanUerthe provisions of
section (36)(37) of the Mumulml Ilmnc Rule Law, and having received the affirmative vot a m'1j0ri(y of the

qualified electors of such city voting thereon at the (special)(general) election held og< .- 20----,
became operative.

6. (County local Iaw concerning adoption of Charter,

I hereby certify that the tocal law annexed heeeto, designated as focal law No. —ooooooooo ol 20..._.
of the County of o State of New York, having been submitted to the clectors
al the General Election of Novepd@r ... 20, pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Lawsind having received the aflirmative vote of a majority of the qualificd electors ol the cit-
ies of said county againit and a majority of the qualificd electors of the towns of said county considered as a unit
voling at said geficral election, became operative.
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I further certify that 1 have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph-- ... , above.

Clerk of the County lcgshlwe body, City, Town or Village Clerk
or officer designated by local legisiative body

TESS MCBEATH, Town Clerk

(Seal) Date: &’M Z| 2001

(Certification to be executed hy County Attorney, Cm poration Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK 1 1 &
i g‘l\llllvan .
COUNTY OF

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law anncxed hereto.

Signature KENNETH C. KLEIN

Town Attorney

Title - [T

County

City [ Delaware
Town
Village

Date: e _1.200% o
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